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Bail
	The bail system is one of the various imperfections within the legal system of the United States of America. Bail has always been a part of the America, from pre-independence times when there was bail under English law, to post Declaration of Independence when all colonies enacted their own bail laws. The bail law in the 1776 Virginia constitution made its own mark on the United states constitution in the form of the Eighth Amendment, which prohibits excessive bail, and bail has been discussed and modified many times thought history in the forms of the Judiciary Act of 1789, Bail Reform Act of 1966, and with the current federal bail law, passed in 1984, stated in the United States Code, Title 18, Sections 3141-3150. Yet, our bail system is still far from perfect and borders unconstitutional. 
	Bail in its current form plainly favors the rich over the poor. A rich man who commits a non-capital crime can make bail far easier than a poor man, such as Leslie Chew, a handyman who sleeps in his station wagon and stole four $30 blankets to keep himself warm. He has not been tried but he is stuck in jail and his life is being ruined just because he cannot muster at least $350 to pay a bail bondsman or pay his $3500 bail (Sullivan). Why is it fair that a man who has had no prior offenses has to stay in jail just because he does not have to money to, in essence, bribe the people keeping himself there? Where is there equality where if every other variable is constant, a man’s wealth determines whether he has his liberty or not? Because of situations like that one, Bail defies the Fourteenth Amendment, and the Eighth Amendment.
	The Due Process Clause of the Fourteenth Amendment and Fifth Amendment states in part, as Lyman Trumbull said, “the Federal Government cannot interfere with the States so long as they do not deprive some person of life, liberty, or property without due process of law” The Equal protection Amendment states, as John Bingham said,” It confers upon Congress power to see to it that the protection given by the laws of the States shall be equal in respect to life and liberty and property to all persons”. The fact that a rich person can make bail easier than a poor person does not show equality in respect to liberty; therefore, the Federal government has a responsibility to make a change. The Eighth Amendment states that bail must not be excessive; any dollar amount for bail is excessive to someone isn’t it? Bail cannot be prevented from being excessive and unequal in respect to the Rich versus the Poor as long as bail is set in a dollar amount. Bail schedules then, by this logic, go against the Eighth Amendment by prescribing a dollar value for every crime. 
	There may be several solutions to this problem: from removing bail to allowing free bail to all. Without going to these extremes, a simpler solution can be to think outside the box of dollar amounts: Make bails be a percentage. It is much fairer to have bail be a percentage of what you have rather than a set amount. Everyone may not have $3500, but everyone does have 35% of what they have. If someone is going to be allowed bail, make it a percentage of the amount of money that they currently have, or a percentage of their salary, paycheck, etc. Make the percentage high enough to give the suspect enough incentive to want to return for trial. If he or she is found innocent, return the full amount of bail, because he or she had no reason to be in jail in the first place; if he or she is found guilty, a judge can decide whether the amount should be returned in full, part, or not at all. 
	Yes, there are some problems to this as well. For instance, an argument may be made that a law like this makes the rich pay more and punishes people for being wealthier; however, one must look at the fact that it makes the same impact to the person’s life. It takes away the same ratio of money. It is mathematical fairness, like how 4/8 is the same as ½. Four is 50% of eight, and one is 50% of two. If someone has $8000 dollars, taking four away is as fair as taking away $1000 from someone who only has $2000. Math is absolute, so if something is fair and equal in math, it is fair and equal in life. 
	Of the imperfections in our legal system, the traditional system of bail is arguable unconstitutional through the 8th and 14th Amendments. It favors the rich over the poor, creating inequality in the protection of liberty, and makes bail excessive by prescribing dollar amounts.  To create a better equality in our bail system we must turn to percentages: a mathematical fairness.  
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